Broads Authority

19 May 2006

Agenda Item No 6

Private Bill
Report by Chief Executive

	Summary
This report updates members on the progress in developing a Private Bill for deposit in Parliament in November 2006.  It considers the scope of the comments made on the first Draft.

Recommendations:


(i) That Members note the general tenor of the comments on the draft Private Bill and support the recommendations outlined in this report. 

(ii) That a second Draft of the Bill with a revised Explanatory Note be circulated to the same wide range of stakeholders as the formal consultation on the Draft Bill. 


1
Introduction

1.1
Following the last meeting of the Authority on 24 March 2006 a first draft of the Authority’s Private Bill, together with an Explanatory Note and a letter from the Chairman seeking comments, was sent in early April to a wide range of interested parties. The Authority is anxious to engage in dialogue in developing the Bill and therefore even though the first Draft was incomplete it was felt important to distribute it widely so that stakeholders could be involved in refining the contents.  A copy of both documents was also placed on the Authority’s website and responses requested.

1.2
Initial comments were sought by the end of April in time to be taken into account when composing this report.  Questions were asked on four specific clauses: the proposals in relation to contiguous waters, the removal of overhanging vegetation, compulsory third party insurance and the name of the Authority and the area.  Although the period allowed was relatively short, especially for non-governmental organisations, there has been a good response and officers are inputting the results into a database so that they can be properly captured and analysed.  In parallel to this process the Chairman and Chief Executive have had meetings with many of the key stakeholders, local MPs and the Minister, Jim Knight MP.  Further meetings will be held after the writing of this report and members will be updated on the outcome of these at the meeting.

1.3
The general feedback has been positive, though as expected, many organisations are asking for further information on specific provisions. There have been no great surprises and this report gives a general summary of the feedback on the first Draft.  It is clear at this stage that it would be appropriate for the Authority to draw up a Memorandum of Understanding, on the lines used by the Environment Agency for its Transport and Work Act Order, to give clarity for stakeholders on the implementation of some of the proposals.  For example, the Draft Bill does not specifically cite the National Boat Safety Scheme but a Memorandum could make clear that the Authority’s intention is to follow the National Scheme. 

 2.
Timetable

2.1
The Authority is on track with the timetable previously circulated.  One minor change is suggested, putting back the period of formal consultation on the second Draft by a few days to allow time to take on board any comments from this meeting and print the necessary documents. 

3.
Responses to the Key Provisions in the Draft Bill

3.1
Name of the Area and Authority

3.1.1
The Draft Bill would have the effect of changing the name of the area to The Broads National Park and the name of the Authority to The Broads National Park Authority.  In the Explanatory Note the question was posed as to whether, in the light of the work on the Sustainable Tourism Strategy and Branding, that Norfolk Broads National Park was more appropriate.  At the time of writing the majority response has been in favour of including “Norfolk” in the name though no responses have been received from Suffolk interests to date. What has become clear is that “The Broads” is the local reference but for external communication “Norfolk Broads” is much more relevant.

3.1.2
The Bill does not propose adopting the Sandford Principle, which gives precedence to the first purpose for national parks. This has caused concern for a number of bodies who, as a point of principle, believe it should apply to the Broads Authority.  There are a number of counter arguments the Authority can employ.

3.1.3
The protection of the Broads environment is a core objective that is in all the stakeholders’ interest.  Without a healthy environment none of the other uses can flourish, for example the maintenance of navigation simultaneously provides benefits for conservation, landscape and amenity policies and vice versa.  The Sandford Principle has not applied to the Authority for the first seventeen years of its existence without any detrimental effect.  In fact, Sarah Wooller, in her work on the finances of the national parks, found that the other national parks in England spent more of their national park grant on the second purpose compared to the first and the Broads Authority was the exception in its emphasis it places in its work on the first purpose.  This is shown in the reputation the organisation has built for fen and lake restoration.

3.1.4
Where there has been a conflict between the Authority’s first purpose and the other purposes, other legislation, such as the Habitats Directive, and in the future the Water Framework Directive, has ensured the protection of the natural environment.

3.1.5
It may prove possible to build wording into the Bill on the equal importance of the economic, social and environmental sustainability.

RECOMMENDATION

That the Authority decides at its July meeting whether Norfolk Broads National Park is a more appropriate name following further discussions with interested parties.

That the Authority hold detailed discussions on how to give comfort to those organisations seeking the inclusion of the Sandford Principle without compromising the Authority’s position.

3.2
Extension of General and Special Direction Powers
3.2.1
There has been some confusion over this provision.  The 1988 Act (Schedule 5 Part II Section 18) already gives the Authority the power to give Special Directions for regulating vessels and in the second Draft of the Bill and the Explanatory Note the Authority needs to make clear what amendments to those powers it is proposing.

3.2.2 In relation to General Directions there is an understanding of why the Authority is seeking these powers, widely available to other harbour authorities, but a wish to make sure there are sufficient checks and balances are built into their application.  This could be covered in a Memorandum of Understanding.

RECOMMENDATION

That the Authority works on a Memorandum of Understanding to explain the procedure for the use of General and Special Directions.

3.3
National Boat Safety Scheme 

3.3.1
Apart from misunderstandings about the nature of the Scheme and assurances sought that it is the National Scheme being promoted by the Authority, the main navigation organisations have welcomed this provision and understand why the Authority is looking to extend its scope, together with licensing and the requirement for third party insurance.

RECOMMENDATION

That the Authority confirms its commitment to the National Scheme in the revised Explanatory Note.

3.4 
Contiguous Waters
The Authority’s proposals to extend requirements in respect of the Boat Safety Scheme, third party insurance and licensing to contiguous waters have raised a number of specific questions but in broad terms have been welcomed.  More work needs to be done to establish whether all boats would be caught in the contiguous waters provision and whether this would bring about any additional liabilities for the Authority – such as extending the areas it is responsible for dredging.

RECOMMENDATION

That the Authority takes further legal advice on the implications of the provisions in relation to contiguous waters.

3.4
Water Skiing

3.4.1
A number of helpful suggestions have been made in relation to this section including more specific definitions of water skiing.  The section will need redrafting and a further round of consultations.

RECOMMENDATION


Redraft this section and re-consult with interested parties.

3.5
Compulsory Third Party Insurance for Boats

3.5.1
There is a difference of view between local organisations which have been proposing that this provision should apply to all boats and the national organisations that would want the smaller non-powered boats exempted.  But overall there is support for this proposal.

RECOMMENDATION

That a further round of discussions be held with navigation interests to clarify positions on the detail.

3.6
Licensing of Hire Boats

3.6.1
The establishment of a Broads-wide scheme is welcomed by the industry.  There is an issue that needs further discussion and investigation – the licensing of rescue boats. 

RECOMMENDATION


That the licensing of rescue boats be given further consideration.

3.7
Removal of Vegetation

3.7.1
Navigation organisations have welcomed the proposal to give the Authority a power to enter private land to cut back vegetation that overhangs the navigation area and leave the material on the land.  Initial responses from landowners have highlighted the importance of continued close cooperation and the use of enforcement powers as a last resort.

RECOMMENDATION

That further discussions be held with landowning interests to explain the Authority’s purpose in seeking these additional powers and the approach the Authority will take in using them.

3.8
Extension of the Navigation Area

3.8.1
The transfer of responsibility for navigation in Breydon Water and the Lower Bure, from the Great Yarmouth Port Authority to the Broads Authority, has been welcomed.  The provision of an “appointed day” for the transfer to take effect will give the two parties time to work out the details including the size of dowry for the maintenance of relevant structures.  The outcome of a meeting with the Port Authority will be reported to the meeting.

RECOMMENDATION

Await the outcome of the meeting with the Port Authority before considering any changes to the draft provisions.

3.9
Code of Practice for Drainage Works

3.9.1
The requirement for the Authority to prepare and issue a code of practice for the construction, alteration, renewal, maintenance or extension of drainage works within the Broads is not required and the debate is whether it should remain as a power or be deleted altogether.  A meeting with the Internal Drainage Boards would help in coming to a view on this.

RECEOMMENDATION

That a meeting with the Internal Drainage Boards be arranged to help in deciding on this matter.

3.10
Variation of the Membership of the Authority

3.10.1
The Authority is looking to broaden Section 1(5) and (6) of the Broads Act such that the Secretary of State would have to consult with a wider range of interests and take account of the need to provide a balance in the membership of the Authority. 

RECOMMENDATION

That the Authority awaits the outcome of further consultation to help clarify its proposal.

3.11
Navigation Responsibilities (Section 10)

3.11.1
The proposal to appoint one Navigation Officer for the Broads Authority is generally supported.  Navigation interests have suggested a need to specify qualifications for the post.

RECOMMENDATION


That the qualifications for the Navigation Officer are set out in the person specification for the role and are not appropriate for inclusion in the Bill.

3.12
Navigation Account

3.12.1
The removal of Section 17(5) of the Broads Act requiring the Authority to keep two accounts, a general revenue account and a navigation revenue account, is clearly controversial.  Navigation interests have asked for details of the arrangements that would be put in place to give assurance to toll payers that it will be transparent that navigation income is spent on the maintenance of the navigation. 

RECOMMENDATION


That a paper clarifying the role of the Navigation Committee be prepared to give assurance to navigation interests that the Authority believes that there is an important consultative role for it to play.


That detailed work on the arrangements to replace the navigation account be developed for a further round of discussion with navigation interests.

4.
Consultations

4.1
Copies of the Private Bill and Explanatory Note were distributed to a very wide range of organisations.  Through this first round of consultation further individuals and organisations have been identified and sent the information. They will be included in future rounds of consultation. 
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The Broads National Park Authority Bill
Timetable leading to deposit of Bill
	Dates
	Action

	2006
	

	19 May
	Broads Authority considers 1st Draft of the Bill and the feedback from interested parties. 

	25 May – 10 July
	2nd Draft of the Bill and Explanatory Note sent to consultees with request for responses within 6 weeks.

	8 June
	Broads Authority’s Broads Forum considers 2nd Draft of the Bill

	22 June
	Broads Authority’s Navigation Committee 
considers 2nd Draft of the Bill

	28 July
	Broads Authority considers responses to consultation on the 2nd Draft and identifies any further matters to be resolved

	August
	Further discussions with interested parties to attempt to resolve any outstanding matters

	29 September
	Finalise Bill at Broads Authority meeting

	24 October or earlier
	Notice of statutory meeting published in local newspapers
(Local Government Act 1972 s.239 (2)(a) 
)

	3 November
	Special Meeting of the Broads Authority

	20 November 2006
	Deposit plans in Parliament and at public offices and for public inspection [where applicable].

	24 November
	First statutory meeting of the Broads Authority under Local Government Act 1972 s.239 (2) (a).  Approval of Bill by Authority.

	27 November
	Deposit of Bill in Parliament

	30 November
	First publication of newspaper notice of Bill.

	1 December
	Deposit Bill for public inspection and sale.

	7 December
	Publication of London Gazette notice.
Second publication of newspaper notice.

	2007
	

	26 January 2007
	Second statutory meeting of Authority (LGA 1972 s.239 (2) (b)).


� Section 239 of the Local Government Act (concerning promotion of private Bills) is applied by Norfolk and Suffolk Broads Act 1988, Schedule 6, paragraph 10(1).
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